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AN ACT 



TO ESTABLISH A HOAKD OF COMMISSIONERS OF KOADS 

IN THE COUNTY OF MOBILE AND TO PRE- 

SCRllJE THE DUTIES THEREOF. 

Section 1. Be it eiuicted by the Oeneral Assemidy of Alabanuij That 
there sliall l)e elected on the Tuesday after the first Monday in Novem- 
ber, 1872, and every two years thereafter, by the qualified electors of 
the county of Mobile, five road commissioners to serve for two years, 
and unto their successors shall be elected and qualified. 

Sec. 2. Be it further enacted^ That the persons so elected shall be 
known by the name of the " Board of Commissioners of Roads of 
Mobile County," who shall meet at tlie court-house of said county at 
least once in three months for the transaction of business ; tliey shall 
(ihoose a chairman fi*om their own body ; may fill the vacancies that 
may occur therein, and shall have full power, authority and control 
over roads, bridges and fences in said county; may grant license for 
ferries and toU houses and bridges, establish the rates of feiriages and 
tolls ; may lay off and establish new roads and discjontinue old ones, 
and generally do all such things in regard to roads, bridges and ferries 
as the boards of commissioners of roads and revenue do in other coun- 
ties, and as is prescribed in chapter 14, title 13, i)art 1, of the Revised 
Code, so far as the same may be applicable. 

Sec. 3. Be it furthet- enacted^ That said board of road commission- 
eis shall be allowed and have paid out of the county treasury a sum 
not exceeding four thousand dollars annually, which shall be applied 
towards the making and repairing of bridges, roads and causeways in 
said county — said money shall be paid on the warrant of the cliairman 
of said board, ccmntersigned by the clerk of the board. 

Sec. 4. Be it farther enacted^ That all male x)ersons who ri^side out- 
side of the limits of the city of Mobile, in said county ^bet^^vsss.^Sssfc^'^^^ 
of eighteen and forty-five years, H\ia\\\>^\vi?cSV^\jc^-^Vl^YK^^^^^^^^ 
roadSj except those now exempted \)y \^n^* 



Sec. 5. Be it further enacted^ Tliat three of said board shall consti- 
tute a quorum for the transaction of business ; the judge of the coiut 
of probate shall act as clerk of the board and keep the minutes of the 
proceedings, and issue notices to the apportioners and overseers, &c., 
for which he shall receive such compensation as has been heretofoi'e 
allowed for like services. 

Sec. 6. Be it further enacted^ That the members of said boanl of 
road commissioners shall be exempt from the peiforman(*e of I'oad 
duty, as also from the payment of tolls and ferriages in said county, 
and likewise fi-om the i)erformance of jury duty ; and if any member 
of said board shall neglect to attend the meeting of said boanl for two 
successive times, (unless he has a good excuse, to l>e judge<l of by the 
board,) he shall be displaced by the boartl and shall not have the right 
to claim any of the exemptions provided by this section. 

Sec. 7. Beit further &na<itedj That the governor is authoiized and 
empowered to appoint Ave road commissioners for the county of Mo- 
bile, who shall hold their offices until their sue^^essors are elected and 
qualified, and who shall possess and exercise all of the ix)wers and 
authority conferred by this act on the boai'd of commissioners of roads 
of Mobile county. 

Sec. 8. Be it further enacted^ That all laws and parts of laws in 
conflict with this act, be, and the same are hereby i'ei)ealed. 

Approved December 20, 1871. 



ARTICLE I. 



PUBLIC ROADS. 

§1019. llei>eale(l by operation of special law for Mobile county. 

§1620. Grades for Puhlio lUmds, — Public roads are of three grades : 
tbe first, tliirtj^ feet wide, with bridges and causeways fifteen feet wide; 
the second, twenty feet wide, with bridges and causeways fifteen feet ♦ 
wide ; and the third, fifteen feet wide, with bridges and causeways ten 
feet wide ; all grades to be cleared of trees and other obstnictions, the 
stumps to be cut within six inches of the ground ; and lanes through 
X>lantations, of such width as may be i)rescribed by the coiurt, not ex- 
ceeding thirty feet. 

§1021. "New road, or change of road, — ^o public roa<l can be estab- 
lished, changed or discontinued, except on application to the court of 
countv' commissioners. 

§1022. Petition ; notice. — Such application must be by petition; and 
at le^ast thii'ty days notice of the intended application must be given 
by advertisement at the court-house door, and at three other public 
places in the county, two of which shall be in the immediate neighbor- 
hood of the road to be established, changed or discontinued. 

§1023. Proceedings to establish or change. — ^Wlien a new roa<l is to be 
established, or an old road changed, the court must issue an order to 
seven disinterested householders of the county, to view and mark out 
the best rout-e for such proposed roacL 

§1024. Viewer^s oath; return. — ^The viewers, before acting, must 
take on oatli to view and mark out the road described in the order, to 
the greatest suivantage to the public, and with as little prejudice to in- 
dividuals as possible, and without partiality or favor ; and must, after 
viewing and marking out the nmte, return the same to the coiut. 

§1625. Order far opening new road. — ^After the route is marked out, 
and the report of the viewers accepted, the court must make an order 
for the oi)ening of such road ; but no new road nmst be opened be- 
tween the first day of March and the tenth day of July, in any one year, 
nor through any enclosiu-e while a crop is growing thei'eon, imle^s such 
crop is planted or sowed after the onler is made ; and if damages are . 
applied for, as provided in the next section, the rotid shall not be opened 
until the assessment is accei)ted an<l paid# 

§1020. Damages to owner of land. — When a new road is established, 
or an old road changed, any owner of the land over which it passes 
may, within six months after the making of an order for the o\ietua5j^ 
of such new or changed road, make a\)\A\eato\\wv \r> Xksfo ^ycjosX. v^*^ 'wv^Sl 
comnuBsioners for damages renwUm^ \iO ^v\^^a*^^^^'^^^^^'^'^'^ 
nient; and the court must ai>\H>*mt> Wvvi. v*\^\x^\^^ ^^ ^\x>x^ "^^ 



interested householders, who must, before acting, l>e sworn truly to in- 
quire and assess such damages as will probably accnie from the road. 

§1627. Assessment — Such jury must examine the lands, hear sucli 
proof as they deem necessary, assess the damages, and certify the same 
to the next court of county commissioners. 

§1628. How paid. — ^The court, on the report of the jury, may either 
discontinue the road, or direct the same to be changed hiutk to the old 
route, or may accept the assessment as made by the jury, in which case 
the amount of the same is to be paid out of the county treasurj-. 

J §1629. Who liable to do road duty. — ^All i)erson8 are liable to work 
on the public roads, except those exempted by the following section. 

§1630. Persons exen^pt. — ^All females, and all male persons under the 
age of eighteen years and over forty-iive years of age, and all maime<l 
or disableid persons who shall procure certificates of such disability 
&om some licensed practicing physician, are exempt from working on 
public roads ; except such persons as may be convicted of crime or 
misdemeanors by any court of tliis state. 

§1631. Extent of liability to work. — No pei*soii or hand is liable to 
work any public road, every i)art of which is distant more than six 
miles from his residence; nor to work more than ten days in any one 
year, not counting the days engaged in opening new roads. 

§1632. Eoad precincts apportioned^ and overseers, — For the piu-pose of 
keeping roads in repair, the court of county commissioneis, at its first 
term in every second yeai', must di\ide the county into a convenient 
number of road precincts, and must, at the same court, appoint three 
apportioners for each election precinct, which apportioners shall forth- 
with proceed to api)oint an overseer to each road precinct; such over- 
seer must be between the ages of twenty-one and foi-ty-five years; and 
the apportioners must return a list of overseers appointed by them to 
the probate judge of their county within thirty days aft^er their appoint- 
ment, who shall issue commissions as now prescribed by law. 

§1633. Term of office / served out entitled to certificate of exemption — 
Apportioners and overseers hold their office tor two years, and at the 
expiration of their term are entitled, if such term is served out, to a 
certificate of exemption from road service for the next two years. 

§1634. Va^ca/ncy in office of apportioners. — On failing of the court to 
act, or in case of vacancy, the judge of probate appoint* ap[)ortioner8, 
who hold for the unexpired terms. 

§1635. Apportioners fill voMindes in offi^je of overseer. — The api)or- 
tioners must fill all vacancies in the office of overseer in their respect- 
ive precincts. * 

§1636. Oath of apportioners. — Apportioners, before entering (m their 
duty must take an oath faithfully to disc^harge all their duties, to the 
best of their skill and judgment without partiality or favor. 

§1637. WAen new roads established. — When a new road is established, 
9UifIi road must he divided into precincts, over^^ieTft ^^\mu\,^iQ\ ^^jvr\\ 



pi^ecinct, who hold until the term fixed for the appointment of over- 
seers for the county; and an order directed to such overseers issued by 
the judge of probate, directing the opening of the road through their 
precinct, wliich must be served by the sheriff and returned as herein- 
after provided for the senice and return of copies of appointment on 
overseers. 

§1638. Copy of ifie order of a]»pointment to be furnished sheriff. — ^The 
judge of probate must, within ten days after the appointment of over- 
seers and apportioners, fiimish the sheriff with a e^py of the order of 
appointment. 

§1639. Statement to be attached to copy for apportioners, — The copy of 
the order appointing apportioners must be accompanied with a stote- 
ment, signed by the judge, of the overseers on any road precinct, within 
their election precinct; a description of such road precinct, with the 
names and grades of the road assigned to such overseer. 

§1640. What the orders for overseers must show. — ^Tlie copy of the or- 
der appointing overseers must contain a description of his precinct and 
grade of the road, and be accompanied by a statement of the names 
of the apportioners of the election precinct or precincts through which 
any part of the road assigned to him passes. 

§1641. Notiee to overseers and apporUoners / when and how served. — 
The sheriff* must, within thirty days after the delivery to him of such 
copies and statements, deliver a copy of ea^ch to the apiK)rtioners and 
overseers if practicable, and if not leave the same at their residence, 
and return the original with his endoi'sement of service to the judge 
of probate. 

§1642. VaUd from time of Service, — A service of the copy of such 
appointments and statements, although not made within the time i)re- 
scribed, is vahd from the time of service. 

§1643. JExcuse or rmgnation. — ^Any person appointed apportiouer or 
overseer, may send his excuse for not accepting, or after he has ac- 
cepted may resign liis appointment to the judge of probate. 

§1644. What the excuse or resignation must show. — Such excuse or re- 
signation must be in writing, the causes for not accepting, or the rea- 
sons for resigning stated, and must be sworn to. 

§1645. Excuse or resignation; how passed on. — ^The judge of probate, 
with the concurrence of the court of county commissioners, may pass 
ux)on the sufficiency of such excuse or resignation of any person for 
not accepting the appointment of overseer, or of any person who may 
resign his commission as overseer of any road in their respective coun- 
ties; and if such judge and county commissioners shall consider such 
excuse or resignation insufficient, and such overseer shall neglect or 
reftise to act under his appointment, he shall be subject to indictment. 
and fined not less than twenty, nor more thaa. ^^^ ^^jJ^^asc^^NS^^sssss^ 
guilt}. 



^ §164G. Dutien of apportioners, — It is the duty of the apjxM'tioiiers: 

1. To make a list of all persoiiK and hands within their precincts, 
subject to work on public roads, within fifteen days after bein^ servecl 
with a copy of their appointment, and to connect such lists from time 

^ to time as may be necessary during: tlie term. 

2. Within twenty days after such service, to ap]K>i-tion siu*h jjersoiis 
'■ and hands among the overseers, any portion of whose road is within 

their precinct, impartially, according to the portion of such road witli- 
. in their precinct, the grade of the same and its importance to the pub- 
. lie; and to change such apportionment from time to time as a due I'e- 

■ gard to the public interest may require. 

* 3. To pro^ide each overseer in their precinct, witliin five days after 
any appoitionment, with a connect list of the i)ersons and hands appor- 
! tioned to him. 

4, To inspect, from time to time, the public roads within their pre- 
cinct, notice the character of the repairs, and observe if such road is 

■ regularly ix)sted, and direction boards put up, as required by law. 

I 5. To appoint one of their niunber to attend coiut, and rejH)!^ to 
j the grand jury any OA^erseer who has in any i>articular failed to dis- 
j charge his duty, upon any road or portion of road \\ithin his precinct. 

j 6. To see that all defaulters are prosecuted for not working. 

7. To discharge the same duties in reference to bridges built under 
contract with the court of county cominis8ionei*s, and in reference to 
persons violating section 1692 of this Code, which are mentioned in the 
three subdivisions next preceding. 

§1647. Hands to he apportioned on nearest road. — The apportioners 
must apportion all persons and hands to work on the road nearest them, 
if it can be done with a due regard to the public interest. 

§1648. List of hands to be delivered to apportioners ; penalty, — Every 
person failing to deliver to the apportioners of his precinct, or some 
one of them, within five days after application, a list of all hands, in- 
cluding his own, liable to work on roads, forfeits, for each hand so lia- 
ble, six dollars, to be recovered in the name of the county before any 
justice of the precinct; and the apportioners must on such failure, 
cause suit to be brought, and when the forfeiture is cx)llected, to be 
paid into the county treasury. 

§1649. Duty of overseers. — It is the duty of overseers of public 
roads: 

1. On the apportioners failing to furnish a list of persons and hands 
within the time pre«cribetl, to apply for, and, if possible, obtain the 
same. 

2. To call out the i)ersons and hands subject to work on their road 
precinct, at their discretion, and to work with the same ten days in the 
year, if such number of days' work is necessary to keep their precinct 



3. To measure, within three months after being notified of their 
apiK)intment, their respective precincts in continuation, and to set up, 
at the end of eacrh mile, neat and permanent mile posts, marked witii 
the number of mih^s to the court house, or other noted pUice to which 
tlie road leiuls. 

4. Where the road in their precinct forks or turns out, or crosses 
another public road, to erect within the same, index boai-ds, ^ith pro- 
per directions, jwinting towards the plac?e to which such turnout, fork, 
or cross road leads. 

5. To build bridges and causeway whenever the same are neces- 
sary-, unless the court of county commissioners de^m it expedient to 
have the same built by conti*act. 

6. Where a space is left on the continuation of the same road be- 
tween two precincts in the same county, or on the county line in differ- 
ent counties, to unite with the overseer on the other side of such space, 
and his hands, either in working such intermediate space, or in build- 
ing the bridges and causeways necessary to bring the two precincts 
together. 

7. To report to the grand jury any apportioner in any election pre- 
cinct hi which his road, or any portion of the same, is situated, who 
fails to discharge any of his duties. 

8. To prosecute all defaultei*s for not working on roads, as herein- 
after provided. 

9 (8a). To keep the ford of the stream in order, if deemed practic- 
able by the apportioners of the beat, when a bridge has fallen down or 
l>ecome dangerous. 

10 (86). When toll bridges on public roads ai'e c^onstructed across 
water courses, to keep open and in good condition the existing fords at 
such crossings, and the land entrance thereto on either side of the 
same. 

11 (9). To perform such other duties aa are or may be required of 
them by law. 

§1650. Fences not to be joined to bridges toithout an order. — "So i>erson 
must join a fence to a bridge on a pubUc road without the authority of 
an order from the commissioners court, which may be obtained upon 
petition to such court, showing that the water over which the bridge 
passes is not necessary to the travelling public or to the stock of the 
neighborhood. 

§1651. Apportionment valid until neic (me made. — In case no regular 
apportionment of hands is made, tlie overseer must act under the last 
apportionment; and in such case, all persons and hands living within 
two miles of any portion of the precinct, and not apportioned else- 
where, are liable to work, on being warned by the overseer, as herein- 
after provided. 

§1652. When none hoe been made. — ^If uo «by^\\\«osfiL«s^ -^C^oa^^^^ 
has been made^ or the overseer caaivot, wv ^^\^^w\ <ss\^>^^«^^ ^jv.^sifesNsiK* 



the same, all persons and hands living less tlian thi'oe miles from any 
portion of his precinct, and not apportioned elsewheie, are liable to 
work on being warned as hereinafter provided. 

§1G53. Contraetsfor mile-posts ami sign-bodrds, — The overseer may 
make contracts for making and painting mile-posts and direction boai*ds, 
the account for which, being verified by affl(hEi\ it and certified by the 
overseer, must be paid out of the count:^" tieasuiy, 

§1654. Contracts for timber ; value of timber^ how assessed, — ^The over- 
seers may also make contracts ^ith the owners of land for timber to 
build bridges and causeways, and if they cannot agree, each must ap- 
point a disinterested person; and in case of refusal to do so by such 
owner, the overseer must appoint two persons, who after being sworn 
to act impartially, must value such timber, and if they cannot agi^ee, 
must call in an umpire, whose decision is final; and the valuation so 
made, and reduced to writing, on the production of the same, with the 
certificate of the overseer, must be allowed by the comt of county 
commissioners, and paid out of the county tre^tsury, unless the charges 
are exceasive, in which case such court may allow the reasonable value. 

§1655. Tools other than farming tools^ how obtained.— -li any other 
instruments than ordinai'y farming tools are necessary to keep the road 
in repair, the overseer may receive them in exchange for the labor of 
hands, or he may apply to the court of county commissioners, which 
court may authorize him to contract for such, and to such an amount 
as in its discretion it thinks proper, and pay for the same out of the 
county treasury. 

§1656. Who to aid in opening neic roads. — On the opening of new 
roads, all i)er8ons not exempt, living within three miles thereof, are li- 
able to work thereon; and the overseers opening such roads must warn 
all such i>ersons within that distance, and must proceed against any of 
them failing to attend and work, as against other defaulters. 

§1657. Mode of warning out ha/nds. — The mode of warning hands, is 
for the overseer, or some person appointed by him, to give two days 
notice in i)erson or in writing, to be left at the residence, to all persons 
Hable to work, to meet at such time and place as the overseer of the 
road may apix)int, and with such tools as he may dii*ect. 

§1658. Persons giving warning exempt — ^The i)erson serving the notice 
may be excused from work, at the discretion of the overseer, for aU or 
any number of days that the hands may work on such warning. 

§1659. If warned on two roads. — If any person has been warned to 
work on two roa<ls at the same time, he must work on the one on which 
he was first warned, if residing within six mile^ of any portion of sucli 
precinct, and not apportioned to any other. 

§1660. Penalty for default. — If any person warned, fails to attend, 
or send a substitute with the proper tools agreeably to the notice, or 
fails faithfuUj^ to perform his duty, such person must pay tor each day's 
rlefmUt^ not less than one nor more than three dollars, to be recovered 



before any justice of the election precinct in which such road is, in the 
name of the county. 

§1661. Tlie overseer may excuse defaulters ; return list of defaulters ; 
no security for costs required. — The overseer may excuse (lefaulters, on 
showing a good excuse on oath, which may be administered by the 
overseer, ^vithin five days after the default; and he must at the expira- 
tion of tliat time, return on oath a list of defaulters, who are not ex- 
cused, to any justice of the precuict through which such road, or any 
portion of the same passes, who may hear excuses at the trial, and no 
seeurity for rx)sts in proceeding for such default shall be required. 

§1662. lAst is evidence of default — Such list is presumptive evidence 
of the defaidt, agamst the persons named therein, and should the coun- 
ty fail, the costs must be paid a« in state cases. 

§1663. Process. — ^The ovei*seers of ]>ubnc roads are authorized and 
empowered to serve all legitimate process that may be issued from the 
magistrate's court in his l^at, agaim^t defaulters, to work on such over- 
seers road; and such overseer shall receive the same fees for such ser- 
vice as are allowed by law to constables for the same; but such over- 
seer must only serve process where thei'e is no constable in the beat in 
which such process is issued by the justice of the peace. 

§1664. Proceedhigs and penalty for failure to prosecute defaulters. — ^If 
any overseer fails to prosecute all defaulter as herein required, any 
justice of the precinct in which such ovei'seer's road or any iK>rtion of 
the same is, must on application of any api)ortioner of such precinct, 
or any person liable to work thereon, issue a summons to such over- 
seer, requiring him, on a day named therein, to show cause why such 
defaulters were not prosecuted : and if the overseer, on such summons 
being personally served, fails to show cause, the justice must give 
judgment against him for as much as the fines against the defiaulters 
woiUd have amounted to^ at two dollars a day, for each defaulter, not 
exceeding the amount or fifty dollars, to be paid, when collected, into 
the coun^ treasury, by the officer collecting tlie same. 

§1665. No property is exempt from execution. — No property owned by 
any defaulter for not working on a public roacL is exempt from execu- 
tion issued on a judgment founded on such default. 

§1666. Rood books. — The judges of probate must keep road books, 
containing a comx)lete list of all public roads in their counties; their 
names, grades, and the road precincts, so that an easy reference may 
at all times be had. 

§1667. Streets of town out of order. — In all towns or cities incorpo- 
rated under any law of this state^ if the inhabitants are exempt from 
working on the public roads withm the limits thereof, and any of the 
streets therein are out of repair for more than ten days at any one 
time, without a reasonable excuse therefor, to be determined by the 
court, the corporate officers of such town, or any one or more of them, 
are guilty of a misdemeanor. 

§1668. Telegraph mres falling on roads. — Every te\ft.^jK«s^ ^^ksvsss^^kss?^^ 
must, at each and every point wYieift Wife Vcc^^ c>l ^sk^Xxsn^. «^*v ^^«i^??^!ss?^ 



A. may cross any imvate or public road, erect substantial, durable, and 
! permanent i>osts or jmci's to ju'event the falling of tlie wires so as to 
! obstruct or int4*rtere witli tlie travel on sucli i-oad ; and upon failing to 
' erect posts or piei*s a« herein pi*escril>ed, and ui)on tlie falling; of any 
telegraph wirei* so as to obstruct or interfere with the tra>'(^l along any 

■ private or public road, it is the duty of any justice in the county, ui>on 
complaint that the wires of any telegraph lines have fallen iicross or 

' along any road, private or public, to issue notice to any officer or agent 
, of such comjiany to l)e found within the county, to appear before him 
'. at sudi time, not short of ten days notice, as he may appoint; and ui)on 
proof that the wires are down, or have been down for one day, he 
: shall enter a fine of not less than ten nor more than fifty dollars, for 
;^ every day the wires are permitted to i*emain down. 

§1069. Notice in absence of officer or agent ; fine^ lioic enforced. — ^If no 

ofiicer or agent of the company is found in the (bounty, then and in that 

case, notice posted at two or more places near the line of telegraph, in 

the neighborhood of whei^e the wire* have fallen, citing the company 

' for five days to appear before a justice of the jieace, shall be deemed 

and held sufficient notice; and if the company shall not defend by some 

\ agent or officer, fine may be entered by default ; and if the company 

shall fail or refose for the space of sixty days, to i)ay any fine imposed 

\ under this article, such telegraph line shall be deemed a public nui- 

i sanoe, and upon due notice, the same shall be subject to be abated as 

i such, by proceedings before the circuit court of the county in which 

' such wires shall be permitted to continue down, in the same manner 

j as other nuisances are abated. 

■ 

f §1670. Bight of way along pvhlic roads for teUgraiph Ihies. — The right 

■ of way is granted to any person having the right to construct tele- 
] graph lines within this state, upon the margin of any public highway. 

J §1671. Gates — The courts of county commissioners, in their respect- 

i ive counties, may authorize gates to be erected across a public road, 

I at such places, and under such conditions and restrictions as will pro- 

[ dnce the least possible injury to the public. 

t 

i §1672. Other roads may he established. — Other public roads besides 
1 those in this article above provided for may be established by the 
! courts of county commissioners of the several counties in this state, 
I under the following regulations : Any person desiring the establish- 
ment of a public road under the provisions of this section, may file a 
petition in the court of county commissioners of the county in which 
the road is proposed to be established, specifying the length, width, 
points and directions of the desired road, and the names of the own- 
: ers of the lands over which it is to pass, and setting forth that such 
road is for the public benefit. Upon the filing of such petition, the 
court of county commissioners must set a day for action thereon, and 
must cause a written notice thereof to be served upon the owners of 
the lands over which the desired road is to pass, at least twenty days 
before the time set for the hearing of such petition. If, upon the hear- 
ing of [^uc^h petition, it shall appear to the court that the road applied 
^r isr.ji^eissary for the good of the state, the county or neighborhood in 



wliicb it is to be established, the court may order it to be laid off and 
established in the same manner and under the same regulations as 
other public roads are required by law to be laid off and established; 
bat no road shall be established under this section exceeding twenty 
feet in width, nor in such a manner as to run through any i)er80u'8 
orchard, garden or curtilage, witliout his written consent, tiled in such 
court. 

§1673. Damages. — The person applying for the establishment of a 
road under the preceding section, shall, when the damages are assess- 
ed to the owner of the lands over which it is to pass, in the manner 
provided by law, and before the road shall be cut out or opened, pay 
such damage to the owner or person entitled thereto, unless the court 
shall order such damages to be paid as now provided in other cases ; 
and in assessing such damages, the jury shall take into consideration 
the expense of erecting fences along the line of such road, and the 
annual expense of keeping up such fences. 

§1674. Costs. — When any road shall be established under the provi- 
sions of section 1672, the person petitioning therefor shall pay all tne 
costs of the proceedings, and all the expenses of putting the road in 
condition for use, unless the court establishing the road shall order 
such costs and expenses to be paid out of the county treasury. 

§1675. Who keeps such road in r^air. — The person obtaining the 
establishment of a road under section 1672, and such other persons as 
shall habitually use the road, shall keep the same in re|>air without 
being exempt from road duty, unless the court of county commisioners 
shall otherwise order. 



ARTICLE 11. 

PEIYATE BOADS. 

§1676. Establishment of Private Boads. — ^Private roads may be estab- 
lished by the court of county commissioners, on the application of 
any person ; such road not to exceed fifteen feet in width, and to be 
opened and kept in repair by the person on whose application they 
are established, without exemption on public roads. 

§1677. Proceedifigs same as in case of ptiblic roads ; location of road ; 
dam4iges. — In establishing a private road, the same rules must be ob- 
served, and the same proceedings had, as in the case of public roads ; 
but no road must be opened through any person's yard, garden, or- 
chard, stable, lot, gin-house, or curtilage, without his consent } and 
the applicant must pay the owner of the land over which such road 
passes, all damages resulting thereto from tbe ^^^V^^sSoksiwqx. ^ ^ssisSss. 
road, to be assessed as in case of p^XAte to^^. 



ARTICLE III. 

BRIDGES, CAUSEWAYS AND FERKTES. 

§1678. How established, — aThe court of county comuiissioners of 
each county is invested with authority to establish toll-bridges^ free- 
bridges, causeways and ferries, within their respective jurisdictions, 
as hereinafter provided; and may levy a special tax to build such 
bridges and causeways, when, in the opinion of such court, the public 
good requires. 

§1679, Bridges on the line of two counties built at joint expense, — ^When- 
ever a bridge or causeway is necessary on the line between two coun- 
ties, and the work is too great to be done by the overseers, and not 
established as hereinafter provided for, the same must be built at the 
mutual expense of such counties, in proi>ortion to the amount of tax- 
able property in each. 

§1680. License for ferries^ dbc,; bond. — The court of county commis- 
sioners may license any person to establish a ferry, bridge or cause- 
way, for a term not exceeding ten years, and fix the rates of toll and 
ferriage without discriminating in favor of the inhabitants of their 
county ; requiring the applicant to give bond and security, to be ap- 
proved by the judge of probate, in not more than two thousand dol- 
lars, payable to the county, and conditioned, if a ferry, to keep safe 
and convenient boats, with a sufficient number of ferrymen, and to 
keep the banks on each side of the water course in good repair ; if a 
toll-bridge or causeway, that it shall be well built, of the width pre- 
scribed tor the grade of the road it is on, and kept in good repair, so 
that it can be passed at all times with safety and convenience; which 
bonds must be filed in the office of the judge of probate of the county 
in which the license is granted. 

§1681. Eegulation mid alteration of tolls. — The court of county com- 
missioners has authority to regulate and fix the rate of toll on all toll 
bridges and ferries in their respective counties, and from time to time 
alter the same, when in the judgment of such court the same shall be 
necessary and proper ; but nothing contained in this section shall be 
so construed as to interfere with the chartered rights of the owners of 
any toll bridge or ferry in this State; and no alteration in the tolls of 
any chartered bridge or ferry shall be made by the court of county 
commissioners, except upon the application of the owner of such bridge 
or ferry, or of a majority of the owners thereof. 

§1682. Additional bond. — The judge of probate must, when directed 
by the court of county commissioners, or whenever, in his opinion, the 
public good demands, require an additional bond to be given, and 
should the same not be given within ten days after such requisition, 
such failure must be reported to the next term of the court of county 
commissioners, and the license revoked. 



§1683. Who entitled to license; established only on a public road.- 

On application for ferries, when the banks on each side belong to the 

same person, he is entitled to the prior right of establishing a ferry j 
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when the banks belong to different peisons, the court may grant the 
license, at its election, to either of such owners making the applica- 
tion ; but should any person, not the owner of the Innd on either bank 
of the river where it is proposed to establish a feiry, make application 
for a license, he shall be required to produce l)efore the court a state- 
ment in writing from the owner thereof, saying that he is not an appli- 
cant for such license ; but no license for a ierry shall be granted until 
thirty days notice of the intended application shall have been given, 
by notice posted at the court-house door and at three other public 
places in the county, two of which shall be in the immediate vicinity 
where it is proposed to establish such ferry, and if the river is the di- 
viding line between two counties, then the notice shall be posted in 
both counties ; and where the application is made in a county where 
the owner of the land resides, personal notice shall be given to him. 
Such license for a ferry shall be granted only at the crossing of a river 
at a point where a public road has been established. 

§1684. Conqfenaation of the otcner of the kind. — The owner of any 
land appropriated for a public ferry, must make application to the first 
term of the court, after the license is granted, and such court must 
appoint seven disinterested householders to assess his damages ] such 
householders must be sworn to act impartially, must view the land 
and assess the damages for its approi)riation, and i-eport the same to 
the judge of probate ; if such damages are not paid within thirty days 
after notice by the owner of such terry, the court, on application of 
the owner of the land, must revoke the license. 

§1685. Toll bridges^ cfcc. betieeen cmmties may he established by the 
court of either county^ — ^Toll bridges, ferries and causeways, on the line 
between any two counties, may be established by the court of either 
county ; and in such case, the bond is to be approved by and filed in 
the office of the judge of probate of the county in which the license 
is granted. 

§1686. Not to be within two miles of another; exception. — N^o licensed 
toll bridge or ferry must be established on the same water course 
within two miles of any other, unless within that distance of some 
town or city containing not less than five hundred inhabitants. 

§1687. Suit on bond. — Any person injured by a breach of any bond 
given under this article, may sue thereon in his own name, and recover 
damages to the extent of the injury ; and such bonds are not void by 
a single recovery, but maybe sued on, from time to time, until the 
whole penalty is exhausted, 

§1688. Detrition at ferry. — Any person unreasonably detained at 
a public ferry, toll bridge or causeway, may for each detention, recov- 
er of the owner ten dollars, before any justice of the county. 

§1680. Excessive tolls ; penalty. — Any keeper of any public ferry, 
toll bridge, or causeway, who demands or re<ieives from any person a 
higher rate of toll than is prescribed by the court <it <^qi>a>\\j^ ^ass^Bs^ssN^r 
sioners, forfeits to such person twenty ^o\\^\^^ ^^^oN^vii^^V^^ss^^ *«^2^ 
justice of the comity^ and is also gviiU^ o^ ^ \si\^^^vftftSNXvvs^» . - ; 
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§1690. Lnjuring bridge or causeway; pandng around toll gate; penalty. 
If any person breaks or iujures auy gate to a toll bridge or causeway, 
or obstructs, injures or destroys such bridge or causeway, or passes 
round or under the same, with intent to avoid the payment of toll, 
such person forfeits to the owner ten dollars for each of such acts, and 
is also liable to an action for damages. 

§1691. Fords. — ^Any person may, however, ford auy water course at 
any public ferry without being liable to toll. 

§1692. Damages for injury by defect in bridge ; penalty for permitting 
bridge to remain ont of repair. — When a bridge or causeway has been 
erected by contract with the county ciHiiniissioners, with a guaranty, 
by bond, or otherwise, that it shall continue safe for the passage of 
travellers and other peisons for a stipulated time, any person injured 
in person or property before the expiration of such period, by a defect 
in such bridge or causeway, may sue in his own name on the bond or 
other guaranty and recover daniages tor the injury ; and if no guar- 
anty has been taken, or the period has expired, may sue and recover 
damages of the county. 

§1693. Suit brought for failure to repair bridge. — When any bridge 
has been erected by contract with the countycommissioners, with 
guaranty by bond or otherwise, to stand for a stipulated period, and 
is, during such period, washed away or so damaged as to become un- 
safe to the public the court of county commissioners shall, upon the 
fact being made known to them by any freeholder of the county, notify 
the contractor to rebuild such bridge, if it be washed away, or repair 
it, if damaged, and in case of his refusal or neglect to do so, in a rea- 
sonable time, (to be judged of by the court,) shall order suit to be 
brought in the name of the county, on such bond. 

§1694. Riparian owners authorized' to cJiarge toll. — cRiparian owners 
upon the navigable and other waters of this state, who maintain in 
good order, for public convenience, erections and ferries upon the 
banks or shores of such waters, shall be entitled to charge usual and 
reasonable rates for the use thereof, or such rates as are prescribed 
in the several acts heretofore passed authorizing such erections or fer- 
ries, or agreed on by such owners with the corporate authorities of any 
city or town or county in which they are situated ; but no erection or 
structui'e, or terry of any kind, shaU be permitted injuriously to effect 
the rights of navigation in such waters. 



AN ACT 



TO PROVIDE MORE EFFECTUALLY FOK WORKING THE . 

PUBLIC ROADS. 

Section 1. Be it enaiited hy the General Anftembly of Alabama j That 
any person liable to road duty wlio shall wilfnlly fail or refuse, after 
legal notice, to work the public roads, either in i>er8on or by substi- 
tute, without a sufficient excuse thei^efor, shall be guilty of a misde- 
meanor, and, on conviction, shall be fined not less than one dollar nor 
more than three, for each day for which he is so in default, and may 
also be imprisoned in the county jail, or put to hard labor for the 
county, for not more than twenty days. 

Sec. 2. Be it further enacted^ That justices of the j)eace of this 
State shall have the same jurisdiction to try persons violating the first 
section of this act that they have over oftenses eiiuiiierated in section 
3932 of the Revised Code. 

Sbo. 3. Be it further enaetsd^ That all laws and parts of laws con- 
travening with the provisions of this aet be and the same are hereby 
repealed. 

Approved January 19, 1877. 
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